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TO: Board of 0il, Gas and Mining
FROM: Ron Daniels
DATE: May 26, 1982

SUBJECT: Criteria for the Board's use in accepting personal quarantee
reclamation sureties.

Pursuant to your directive to the staff at the April Board Meeting,
I have examined several alternatives, one which you may choose to follow
in accepting financial reclamation assurance from owners or operators of
mining properties.

First, if the Board were to rely on bond ratings alone, the attached
copy (Enc. #1) of a description of bond ratings and their meanings was
supplied to me by Harold Black, the Division financial officer. The
essence of the paper is that BBB (from Standard and Poor's) and Baa (from
Moody's) ratings or better are believed to be safe investment candidates.

Second, the U.S. Environmnetal Protection Agency (E.P.A.) is using a
financial test of corporations to determine their financial responsibility.
The Board could pattern its criteria after the E.P.A. tests described on
enclosure #2 which is the Federal Register from 4/7/82. The final promulgated
financial test is shown on page 15034, column 1. The test has two alterna-
tives, I and II. Alternative II can be used for those companies who have
a bond rating and alternative I can be used for other companies. Using
alternative I, the worth of the company would have to be substantial.

One aspect of the E.P.A. test which must be kept in mind, is the fact
that the test of financial responsibility is for hazardous waste disposal
sites which have a closure cost and a post closure (maintenance) cost.
Financial assurance to the Board for mines would cover closure cost and a five
year revegetation responsibility. This does not apply to uranium mill
tailings reclamation which I recommend we handle when the Nuclear Regulatory
Commission developes its financial tests. My point in drawing your attention
to the different purpose of the E.P.A. test is, merely, to emphasize that
there may be more risk for a longer term which is being secured by E.P.A.

Board/Charles R. Henderson, Chairman « John L. Bell « E. Steele Mcintyre « Edward T. Beck
Robert R. Norman « Margaret R. Bird « Herm Olsen
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PAGE 2

Lastly, I understand a financial test is mentioned in the Atlas Minerals
Corporation petition to the Board, and further that the "Atlas Financial
Test" is similar to the one being developed by the Utah Mining Association
(U.M.A.). Not having a copy of the U.M.A. proposal, I cannot comment on its
suitability for financial assurance.

Recommendation:

Of the three alternatives, bond rating, E.P.A. test, or U.M.A. test, I
cannot at this time make a suggestion to the Board as to the preferrable
system. I believe that the bond rating system may not be applicable due
to its not being useful for all companies, and that the E.P.A. test may be
too stringent as worded. Thus, my recommendation at this time is to use
the E.P.A. test in modified form or examine the U.M.A. proposal once we.have
had an opportunity to review same.

Enclosure
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Ralings Ratings measure the probability of
abond issuer repaying the principal
amount at maturity and meeting the sched-
uled interest payments. Viewed another
way, ratings rank issues according to their
perceived risk of default. They are com-
puted and published by objective, inde-
pendent organizations. The two best

known ratlng agencues arew _

ava||able ona subscrlptlon basisandina
variety of publications that can usually be
found at a local library or brokerage office.

unless they are asked to onafee
basis. In recent years, nearly 50 per cent of
all bond issues have been placed privately
which simply means that investors, usually
institutions, have purchased the bonds di-
rectly from the issuer without any public
distribution. Although preferred stocks
have ratlngs which appearidentical to bond
ratlngs thexare not di
because ¢ {

Ratings are important to both 9
borrowers and lenders.

The rating agencies use a SlSHIEAENAEY

indicate their judgment of an
issue's safety of principal and interest pay-

B onds below BBB should receuve careful
w analysis because they are inherently
@ more speculative.

But ratlngs are more than lnteresttng‘_aca;

lower an issuer's ratlng, the greater the
gagnnual interest payments demanded.

When appropriate, both agencies use other
symbols to further refine a given rating.
Thus, Standard & Poor's may add a plusora
minus sign to a rating. For example, an A+
rating is a shade higher than an A rating. In
its municipal bond ratings, Moody's uses
A1land Baa1to indicate the highest quality
bonds falling within those two specific
categories.

' |ty analysts who
examine the financial condition, opera-
tions and management of a given i suer.

o1 hose used in appraising
common stocks In general, bond analysts
identical to Standard & Poor'sopinionof its test an issuer's strength under adverse
AA bond. Further both systems clearly business conditions with an objective to
haveab vy ling i determine the safety of principal and inter-
JRE A5d Ba8 ratings wh ' est payments. After a rating is given, It s re-
cgell ~;,ﬂ‘t""‘!}5ﬁ? - viewed periodically and sometimes ;
TENEN characier] changed to reflect any improvement or de-
— terioration in an issuer’s overall condition.
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 264 and 265
[SWH-FRL-1942-76]

Standards Applicable to Owners and
Operators of Hazardous Waste
Treatment, Storage, and Disposal
Facilities; Financial Requirements

AGENCY: Environmental Protection
Agency.
ACTION: Revised interim final rules.

SUMMARY: These regulations revise
interim final regulations that were
promulgated on january 12, 1981 (48 FR
2851-66, 2877-88). Under the January 12,
1981, regulations owners or operators of
hazardous waste management facilities
had to estimate the costs of closure and
post-closure care of such facilities and
had to assure fi

those costs through any of three
mechanisms:

State guarantees or State-required
mechanisms that are equivalent to the
mechanisms specified in the regulations
could also be used to satisfy the
requirements. Today’s regulations
provide two additional options that can
be used by owners or operators to
demonstrate financial responsibility:

Anancialtegewliich demonstrates
e B trerfgth of the company
owning the facility (or a parent
company guaranteeing financial
_assurance for subsidiaries), or
—An nsurance-policy that will provide
“4ifids for closure or post-closure care.

In addition, specifications for the
mechanisms included in the January 12,
1981, regulations have been modified,
and minor clarifications have been
made to the rules for estimating the
costs of closure and post-closure care.

These amendments thus deal only
with closure and post-closure financial
assurance requirements. Third-party
liability insurance requirements were
also included in the January 12, 1981,
promulgation. They will be the subject
of a separate Federal Register notice to
be published shortly.
pATES: Effective Dates: July 8, 1982 for
standards for financial assurance of
closure and post-closure care (40 CFR
264.142-151 except 264.147, and 265.142-
151 except 265.147); November 19, 1980,
for the cost-estimating standards for
interim status facilities (40 CFR 285.142
and 265.144), and July 13, 1981, for cost
estimating standards for general status
(40 CFR 264.142 and 264.144). The
liability requirements (§ § 264.147 and

265.147) currently have an effective date
of April 13, 1982.

Comment Date: EPA will accept
public comments on the revised
regulations until Jure 7, 1982.

ADDResSsSEs: Comments should be sent
to Docket Clerk (Docket No. 3004),
Office of Solid Waste (WH-562), U.S.
Environumental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460

Public Docket: The public docket for
these regulations is located in Room
$269-C, U.S. Environmental Protection
Agency, 401 M Street, S.W,,
Washington, D.C., which is open to the
Public from 9:00 a.m. to 4:00 p.m.,
Monday through Friday, exciuding
holidays. Among other things, the
docket contains background documents
which explain, in more detail than the
preamble to this regulation, the basis for
the provisions in this regulation.

Submissions and Correspondence to
the Regional Administrator: All
documents and correspondence to be
submitted to the Regional Administrator
regarding these financial requirments
should be marked “Attention: RCRA
Financial Requirements” as part of the
address. ‘

Copies of Regulations: Single copies of
these regulations will be available while
the supply lasts from RCRA Hotline,
(800) 424-9346 (toll-free) or (202) 382-
3000.

FOR FURTHER INFORMATION CONTACT:
For general information.call the RCRA
Hotline or write to Emily Sano, Desk
Officer, Economic and Policy Analysis
Branch, Hazardous and Industrial
Waste Division, Office of Solid Waste
(WH-565), U.S. Environmental
Protection Agency, 401 M Street, S.W,,
Washington, D.C. 20460.

For information on implementation of
these regulations, contact the EPA
regional offices below:

Region I

Gary Gosbee, Waste Management
Branch, John F. Kennedy Building,
Boston, Massachusetts 02203, (617)
223-1591

Region II
Helen S. Beggun, Chief, Grants
Administration Branch, 26 Federal

Plaza, New York, New York 10007,
(212) 264-9860

Region 111

Anthony Donatoni, Hazardous Materials
Branch, 6th and Walnut Streets,
Philadelphia, Pennsylvania 19106,
(215) 597-7937

Region [V
Dan Thoman, Residuals Management

7 Branch, 345 Courtland Street, N.E.,"
~Atlanta, Georgia 30308, (404) 881-3067

Region V

Thomas B. Golz, Waste Management
Branch, 230 South Dearborn Street,
Chicago, Illinois 80604, (312) 8864023

Region VI

Henry Onsgard, Attention: RCRA
Financial Requirements, 1201 Elm
Street, First International Building,
Dallas, Texas 75279, (214) 767-3274

Region VII

Robert L. Morby, Chief, Hazardous
Materiais Branch, 324 E. 11th Street,
Kansas City, Missouri 64106, (818)
374-3307

Region VIII

, Carol Lee, Waste Management Branch,

1860 Lincoln Street, Denver, Colorado
80203, (303) 837-6258

Region IX

Richard Procunier, Hazardous Materials
Branch, 215 Fremont Street, San
Francisco, California 94105, (415) 974~
8165

Region X

Kenneth D. Feigner, Chief, Waste
Management Branch, 1200 6th
Avenue, Seattle, Washington 98101,
(206) 442-1260

SUPPLEMENTARY INFORMATION:

1. Autherity

These regulations are issued under the
authority of Sections 1008, 2002{a), and
3004 of the Solid Waste Disposal Act, as
amended by the Resource Conservation
and Recovery Act of 1976 (RCRA), as
amended, 42 USC 6905, 6912(a), and
6924.

1. Background

Section 3004(6) of RCRA requires EPA
to establish financial responsibility
standards for owners and operators of
hazardous waste management facilities
as may be necessary or desirable to
protect human health and the
environment. EPA has concluded that, at
a minimum, financial responsibility
standards are necessary and desirable
to assure that funds will be available for
proper closure of facilities that treat,
store, or dispose of hazardous waste
and for post-closure care of hazardous
waste disposal facilities. The financial
responsibility standards promulgated
January 12, 1981, included requirements
for such assurance and also for liability
insurance coverage. The amendments
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: promxilgated today, and this Preamble,

are limited to the requirements for -
financial assurance for closure and post-
closure care. '

Financial responsibility standards for
inclusion in Part 264 (general standards
to be used in issuing permits) and Part
265 (interim status standards for existing
facilities awaiting final disposition of
permit applications) were first proposed
on December 18, 1978 (43 FR 58985,
59006-07). Under the proposed
regulations, the owner or operator could
assure payment of closure and post-

closure costs only with a trust fund. The .

closure trust fund had to be fully paid up
when established, while the post-closure
fund could be built up over 20 years or
the remaining operating life of the
facility; whichever was shorter:

As a result of commenters’
suggestions and further Agency
analysis, a reproposal was issued May
18, 1980 (45 FR32260-32278), which

ATTowed a variety of options in providing

financial assurance for closure and post-

closure care: trust fund, surety bond,

letter of credif, inancial test, guarantee
ations

of fHe owner s or o grator s ob

5y an entity meeti ancial test,
and a revenue test for municipalities.”

The reproposal allowed both the closure
and post-closure trust funds to build
over 20 years or the remaining life of the
facility, whichever was shorter. State
guarantees or State-required

mechanisms could be used to satisfy the .

financial requirements if they were _
substantially equivalent to the
mechanisms specified. '

Also on May 18, 1980, final regulations
establishing interim status standards for
estimating the costs of closure and post-
closure care (40 CFR 265.140, 142, and
144) were promulgated (45 FR 33243-44).
The compliance date for these cost-
estimating standards was changed from
November 19, 1980, to May 19, 1981, by
an amendment issued October 30, 1980
(45 FR 72040).

Interim final regulations establishing
requirements for mechanisms providing
financial assurance
closure care were promulgated on
January 12, 1981 (46 FR 2851, 2877-2888)
with an effective date of July 13, 1881.
These regulations allowed the use of

trust funds, surety bonds, and letters of i :

credit to satisfy the requirements for

financia! assurance for closure and post-
closure care. For interim status facilities,

the closure and post-closure trust fund
pay-in period was 20 years or the
remaining life of the facility, whichever
was shorter. The pay-in period was
limited to the term of the permit for
permitted status. State guarantees and
State-required mechanisms that are
equivalent to the mechanisms specified

for closure and post-

in the regulations could also be used to
satisfy the requirements. ’ J
At the time of the January 12
promulgation, the Agency had not yet
decided whether to allow use of a
financial test, a guarantee based on a
financial test, or a revenue test for
municipalities to satisfy the financial
requirements. The Agency's analysis of
the numerous issues raised by
commenters regarding these
mechanisms was not complete at that
time. The Agency decided to proceed
with promulgating regulations. for the
other mechanisms because of the need
to begin assuring financial responsibility
for hazardous waste mana.g%:}ent and
also the need to mect the co t-ordered
schedule for issuing RCRA regulations.
The Agency intended to publish its
decisions or regulations on the financial
test, guarantee, and revenue test within
3 months of the January 12, 1981,
promulgation so that owners and
operators would have adequate
opportunity to consider any newly
available options prior to the effective
date of July 13, 1981. However, this work
could not be completed in the expected
time. Furthermore, comments on the
January 12 regulations indicated that
some revision of those regulations..
would be desirable. To allow adequate
time for completing the work on the
- additional options and the revisions, the
effective date was deferred from July 13
to October 13, 1981 (notice published
May 18, 1881, 46 FR 27119). On October

* _ 1, 1981, the effective date was again

deferred, to April 13,1982, because the
revised regulations were not ready for
promulgation, and the Agency was
considering whether to propose :
withdrawal of the liability requirements.
The effective date for the standards
for financial assurance of closure and
post-closure care is now July 6, 1982.
The effective date is thus further
extended because the Agency believes
that owners and operators will need
approximately 3 months after
promulgation to review the revised -
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The current effective date for the
liability requirements, April 13, 1982, is
retained for the present; these
requirements will be the subject of a
separate Federal Register notice to be
published shortly.

Today's promulgation consists
essentially of the January 12, 1981,
regulations with revisions to the
mechanisms for financial assurance for
closure and post-closure care, the
addition of certain other mechanisms,
and revisions to the cost-estimating
provisions. The added mechanisms that
may be used in providing financial
assurance for closure and post-closure
care are a financial test, a guarantee
based on the financial test, and
insurance. A revenue test for
municipalitics was not adopted for
reasons explained below.

The following sections discuss the
additions, significant changes, and
major issues raised by commenters:

IIL. Financial Assurance for Closure and
Post-Closure Care -

A. The Financial Test and Guaraniee

“Following the original proposal of
financial requirements in December :

1978, commenters suggested that the
Agency allow many different means of
financial assurance as ajternatives

provide adequate assurance of financial
responsibility and developed such a test
for inclusion in the reproposed
regulations of May 19, 1880 (45 FR 332068,
33272). Evaluation of comments received
on that test and further Agency analysis
resulted in the financial test
promulgdted today.

1. The Proposed Test. Under the
“_'freproposed regulations of May 18, 1980,

‘an owner or operator could satisfy the

or post-cl
Pt v A
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unconsohdated balance sheets dated no
more than 140 days prior to the date that
the test was applied. An owner or-

operator usmg the ﬁnancxal test had to

sy

that an owner or operator who passed it

had the financial capability to establish

one of the alternative forms of financial
oo uld he later fail the t

subsequent development
of the financial test.
2. The Financial Test Promulgated

Today. After a detailed reevaluation, the

Agency is promulgating regulations that
allow an owner or operator to satisfy

the financial assurance requirements by

demonstratm that he meets

less than 2.0' a ratlo of the sum of net
income plus depreciation, depletion, and
amortization to total liabilities greater
than 0.1; and a ratio of current assets to
current liabilities greater than 1.5; and

(B) Net working capital and tangible
net worth each at least six times the
sum of the current closure and post-
closure cost estimates; and

(C) Tangible net worth of at least $10
million; and

(D) Assets in the United States
amounting to at least 90 percent of total
assets or at least six times the sum of

g the current closure and post-closure cost
o estxmates

(A} A current rating for his most
recent bond issuance of AAA, AA, A, or
BBB as issued by Standard and Poor's or
Aaa, Aa, A, or Baa as issued by
Moody’s; and

(B) Tangible net worth at least six
times the sum of the current closure and
post-closure cost estimates; and

(C) Tangible net worth of at least $10
million; and -

(D) Assets in the United States
amounting to at least 90 percent of total

_assets or at least six times the sum of
the current closure and post-closure cost
estimates.

In developing the financial test the:

Agency was partlcularl concemed w1th

pu
form of unfunded closure and post-
closure care resulting from use of the
test indicates the degree to which the
first two goals are achieved, and the

" amount of private costs to owners and

operators of providing financial = -
assurance is the indicator for the third
goal. In assessing the various possible
test criteria, the Agency examined these
costs and considered them in selecting
the elements of the test.

The following sections summarize the
comments received on the proposed
financial test and how the final
requirements were selected. This -
information is presented in detail in a
Background Document which covers the
financial test and revenue test for
municipalities.

3. Comments on May 19, 1980
Proposed Test: General Aspects. Some
commenters suggested that the minimum
net worth and working capital
requirements be higher, lower, or
deleted entirely. Alternative tests or

_additional elements of a test were

suggested, including net income. cash
flow measures, “quick assets,” and
financial ratios. Bond ratings were
suggested as an alternative to or
substitute for the proposed financial
test. Many commenters said the
reporting requirements were not
consistent with other financial reporting
requirements and therefore represented
high additional costs.

4. Separate Industry Tests. Some
commenters suggested that each
industry should have its own financial
test. A review of the industries that
provided comments of this kind, as well
as a general analysis of industry data
and previous studies of the forecasting

“of financial distress, suggest that a

single test can be used for most firms
engaged in manufacturing. However,
financial tests found to be valid for
distinguishing viable from nonviable
firms engaged in manufacturing were
often not valid or useful for establishing
the viability of firms in industries with
unique financial characteristics, such as
utilities. Positive net working capital, for
instance, is uncommon for electric
utilities and firms in some other service-
related industries. As a result, an
alternative financial test option was
developed (see Alternative II above),
which is based on bond ratings and is
more appropriate for utilities and firms

with su:mlar financial characteristics.
The Agency believes on the basis of its
evaluation (see paragraph 8 below) that
with these two options the financial test

-is valid for all industries likely to engage

in hazardous waste management.
However, anyone who believes that
separate test criteria are necessary for a
particular industry may submita . ~
petition under Section 7004(a) of RCRA
requesting inclusion of such criteria in
the regulations. To enable the Agency to
evaluate the petition adequately, it
should describe the proposed criteria
fully and how they may be routinely
verified, and include data and analysis
demonstrating the need for separate test
criteria and their validity.

5. Net Working Capital Requirement.
Some commenters strongly objected to
the use of working capital as a test
criterion, stating that their industries

. commonly did not maintain a positive

net working capital position {excess of
current assets over current liabilities).
The Agency's analysis found that in
manufacturing industries likely to
engage in hazardous waste treatment,
storage, or disposal, virtually all viable
firms maintain positive net working
capital. For a manufacturing firm, a
negative net working capital position is
an excellent indicator that the firm is in
a difficult financial situation. The
Agency’s review of financial data for
bankrupt manufacturing firms indicated
that the vast majority experienced rapid
decline in working capital in the years
immediately prior to bankruptcy. As a

result, the Agency decided to require

that firms maintain a multiple of the cost
estimates in the form of net working
capital in one of the two test options.
Firms that satisfy the other test option,
which requires an investment-grade
bond rating, will have proven access to
credit and demonstrated viability.
Some commenters suggested
modifications to the common definition
of working capital that would allow
owners and operators to use existing
lines of credit, cash flow, or fixed assets
that could be liquidated to satisfy part
or all of the net working capital
requirement. The Agency has decided to
retain the present definition of working
capital. Some of the alternatives
proposed by the commenters (lines of -
credit, liquidation value of fixed assets)
are not usual line items in financial
statements and would therefore add to
the administrative burden of these
regulations. More importantly. the
Agency believes that, given the
significance of negative net working
capital as an mdxcator of financial
distress, it is useful to retain net working
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nonpayment of the premium, rather than
upon the date of expiration.

(7) Each pelicy must contain a
provision allowing assignment of the -
policy to a successor owner or operator.

~ Such assignment may be conditjonal

upon consent of the insurer, provided
such conseat is not-unreasonably
refused. -

(8) The policy must provide that the
insurer may not cancel, terminate, or fail
to renew the policy except for failure to
pay the premium. The automatic -

-renewal of the policy must, at &

minimum, provide the insured with the
option of renewal at the face amount of
the expiring policy. If there is a failure to-
pay the premium, the insurer may elect
to cancel, terminate, or fail to renew the
policy by sending notice by certified
mail to the owner or operator and the -
Regional Administrator. Cancellation,-
termination, or failure to renew may not
occur, however, during the 120 days
beginning with the date of receipt of the
notice by both the Regional :
Administrator and the owner or, '
operator, as evidenced by the return
receipts. Cancellation, termination, or
failure to renew may not occur and
policy will remain in full force and effect
in the event that on or before the date of
expiration:

£) The Regional Administrator deems :

the facility abandoned; or

(ii) The permit is terminated or
revoked or a new permit is denied; or

(iii) Closure is ordered by the Regional
Administrator or a U.S. district court or
other court of competent jurisdiction; or

(iv) The owner or operator is nam
as debtor in a voluntary or involuntary
proceeding under Title 11 (Bankruptcy).
U.S. Code: or

(v) The premium due is paid.

(9) Whenever the current closure cost
estimate increases to an amount greater
than the face amount of the policy, the
owner or operator, within 60 days after
the increase, must either cause the face
amount to be increased to an amount at
least equal to the current closure cost
estimate and submit evidence of such
increase to the Regional Administrator.
or obtain other financial assurance as
specified in this section to cover the
increase. Whenever the current closure
cost estimate decreases, the face
amount may be reduced to the amount-
of the current closure cost estimate
following written approval by the
Regional Administrator. ‘

(10) The Regional Administrator will
give written consent t0 the owner or
operator that he may terminate the
insurance policy when:

(i) An owner or operator substitutes
alternate financial assurance as

- gpecified in this section; or

a ratio of total liabilities to net worth

-Aaa, Aa, A, or Baa as is_sued by

(ii) The Regional Administrator . Aic accountant to the owner or
releases the owner or operator from the - operator stating that:

requirements of this section in (A) He has compared the data which
a the letter from tlre chief financial officer
specifies as having been derived from
the independently audited, year-end
financial statements for the latest fiscal

( Financial test and corporate
guarantee for closure. (1) An owner or
operator may satisfy the requirements of
this section by demonstrating that he
passes & financial test as specified in
this paragraph. To pass this test the
owner or operator must the er]

statements; and g
(B) In connection with that procedure.
_ no matters came to his attention which

OL : ] caused him to believe that the specified

data should be adjusted. 3

(4) An owner or operator of a new
facility must submit the items specified
g in paragraph (£)(3) of this section to the
less than 2.0; a ratio of the sum of net Regional Administrator at least 60 days
income plus depreciation, depletion, and  pefore the date on which hazardous
amortization to total liabilities greater _ waste is first received for treatment,
than 0.1; and a ratio of current assets to_ storage, or di oxal.
current liabilities greater than 1.5; and ppe

(B) Net working capital and tangible
net worth each at least six times the
sum of the current closure and post-
closure cost estimates; and :

(C) Tangible net worth of at least $10
milkion; and 5

(D) Assets in the United States - _~
amounting to at least 90 percent of his
total assets or at least six times the sum
of the current closure and post-closure

cost egtimates.
he owner or operator must have:
current rating for his most

recent bond issuance of AAA,AA A, or
BBB as issued by Standard and Poor’s or

T €0 ¥ or operator must have:
Two of the following three ratios:

= mihal submission of

items specified in paragraph (£)(3) of this
section, the owner or operator must
send updated information to the
Regional Administrator within 90 days
after the close of each succeeding fiscal
year. This information must consist of
all three items specified in paragrapl.
(£)(3) of this section.

(6) If the owner or operator no longer
meets the requirements of paragraph

to establish alternate financial
assurance as specified in this section.
The notice must be sent by certified mail
within 90 days after the end of the fiscal

Moody'’s: and year for which the year-end financial.

(B) Tangible net worth at least six
times the sum of the current closure and
post-closure cost estimates; and

(C) Tangible net worth of at least $10
million; and -

(D) Assets located in the Urnited
States amounting to at least 90 percent
of his total assets or at least six times
the sum of the current closure and post-
closure cost estimates. :

‘longer meets the requirements. The
owner or operator must provide the
alternate financial assurance within 120
days after the end of such fiscal year.

=2(7) The Regional Administrator may,
based on a reasonable belief that the
owner or operator may no longer meet
the requirements of paragraph (£)(1) of
(2) The phrase “current closure and this section, require reports of financial
post-closure cost estimates” as used in condition at any time from the owner or
paragraph (f)(1) of this section refers to operator in addition to those specified in
the cost estimates required to be shown paragraph (£)(3) of this section. If the
in paragraphs 14 of the letter from the Regional Administrator finds, on the
owner's or operator’s chief financial !)asis of such reports orother
officer (§ 264.151(f)). 3 information, that the owner or operator
(3) To demonstrate that he meets this no longer meets the requirements of
test. the owner or operator must submit  paragraph {f)(1) of this section, the
the following items to the Regional owner ar operator must provide
Administrator: : - alternate financial assurance as
(i) A letter signed by the owner's or specified in this section within 30 days
operator's chief financial officer and after notification of such a finding.
worded as specified in § 264.151(f); and (8) The Regional Administrator may
(ii) A copy of the independent disallow use of this test on the basis of
certified public accountant’s report on qualifications in the opinion expressed
examination of the owner's or operator's by the independent certified public
financial statements for the latest i
completed fiscal year; and
(iii) A special report from the owner's
or operator’s independent certified

of the owner's or operator’s financial
statements (see paragraph (H(3)(ii) of
this section). An adverse opinion or a

year with the amounts in such financial -

(H)(1) of this section, he must send notice-
to the Regional Administrator of intent

accountant in his report on examination”

data show that the owner or operator no



